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STATEMENT OF CASE/CREDIBILITY

Ms. Dolan, responds to the Administrative Law Judge (ALJ) decision, and is self-
representing herself, as the ALJ has dismissed Ms. Dolan’s factual evidence that
the managers at Ybor City, which includes the two time convicted felon with a rap
sheet in Pinellas County of over 20 charges in a 20 year period. Jeremy Wray has
created a new rap sheet in Hillsborough County from a warrant and an arrest in
January 2018; therefore, he has a third felony pending, which was omitted in the
Hearing. This omission is a violation of the Policy and Protocols (EL 312: 514.36-
514.38 (b) Assessing Criminal Conviction History, Pending charges. It is also a
violation of the USPS Oath of Office. Jeremy Ryan Wray has a history of lying to
the courts with his proven convictions and his currently declaring himself to be
indigent, so the public defenders represent him and his court costs are dismissed.
Jeremy Ryan Wray has been allowed to use the VA court for his third felony, as a
courtesy of the State Attorney office, as the VA court is usually for the first felony
conviction, per the Florida Statutes. The other 204B’s, Robin Flick and Gigi
Johnson violated the rules of the court and the USPS rules of following their Oath
of their office, as they failed to show up for their subpoena on May 21, 2018, and

wasted the time and expense of the court hearing in violation of the 21 day rule to
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make changes in the Hearing date. Jeremy Ryan Wray was also given another pass
for not showing to the original Hearing date of May 21, 2018. These law violating
USPS managers lack of credibility was not mentioned in the ALJ decision, as the
only reference was to 5/21/2017. This wasted day was a planned event by the
USPS and the NLRB and a waste of tax paying money. The Hearing was then set
for the following week. It easily could have been done in one day for four
witnesses. However, the USPS and the NLRB decided to have the managers have
alternated times and days. The managers were able to speak to each other over the
two day period and they were seen speaking with each other. Ms. Dolan did not go
last to discuss the discrepancies with the managers testimony and the cross
examination had only one or two questions.

Ms. Dolan requested the witnesses Dan Fischer, Spanos, Manager Curtis, Angela
Lewis, Draven Leto; Reggie, the Union representative; however, none were not
called to be witnesses, which was due to the NLRB and not Ms. Dolan.

Ms. Dolan requested the camera footage be submitted into evidence for September
7,2017. The camera footage requested, which would show that Ms. Dolan went
over to the SPBS and the mail was all over the floor, as it was running with no one
at the machine at 0315 a.m., on September 7, 2017, due to poor management.
Cameras would have also shown Ms. Dolan completing her relief position, when

the career person returned to the SPBS.
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Cameras would also show Ms. Dolan taking a 15 minute break.

Cameras would also show Ms.Dolan returning to her normal place of work, on the
belt, where Angela Lewis was. This is normal procedure when a relief position is
completed and Ms. Dolan had no reason to return to the machine, since she was
told, “relief only” by Dravon Leto, the 204b manager trainee. Regina (Gigi)
Johnson never told Ms. Dolan to return to the machine after break. Ms.Dolan
would have returned to the machine if she knew that was required of her. Angela
Lewis and Gigi Johnson use communication devices to speak to each other. Gigi
Johnson could have asked if anyone has seen Ms.Dolan if she was to return to the
machine. Ms. Dolan was working with Angela Lewis from 0400-0500 a.m., on
September 7, 2017.

Gigi Johnson only told Ms. Dolan that she can go on break at 0330 p.m. Ms. Dolan
did not leave the machine, until 0340 a.m., when the career person came back from
speaking with the Union.

Ms. Dolan did not refuse to do any work and did all that she was told to do.
Dravon Leto stated, “Relief only, when Ms. Dolan confronted him in the
manager’s office between 0510-0530 a.m., on 09/07/2017, the day of termination.
It 1s not a legitimate business reason to terminate an employee for a minor

infraction that Gigi Johnson could have easily fixed by calling around to send Ms.
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Dolan back to the SPBS machine. This would have been a proper management
communication technique.

The ALJ erred when he ruled that Respondent did not deny Ann

Dolan’s request for a union representative during an interview she

reasonably believed would result in discipline
Ms. Dolan asked for a union representative, per her legal rights and was denied
representation around 0500 around 09/07/2017, when Gigi accused Ms. Dolan for
not returning to the machine. This was before the termination and when Ms. Dolan
was instructed to go into the manager’s office at 0500 am, on 09/07/2017.

The ALJ incorrectly stated that no union representative was available, as
Ms.Dolan saw the union representative on the dock a few minutes earlier and can
be proven by the time card. (Dec. p9, linel3-15) Ms. Dolan was told by Gigi
Johnson that was not what she was going to speak to Jeremy for. Robin Flick
insisted that [ was having an evaluation and has never seen a union representative
at an evaluation, on 09/07/2017 at 0500, before the termination. (Tr. )

This untrue statement by management and goes against the USPS Policy and
Procedures Manual: Understanding the USPS: Employees are our greatest

resource and you are a critical resource to our team. Every employee, regardless of

position or tenure, is an important link in the organization.
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It is not a legitimate business reason to terminate an employee who has legitimate
union violations of breaks, as proven by Dan Fisher on Labor Day, when he
corrected Gigi Johnson and Robin Flick twice in the same evening.

It is not a legitimate business reason for management to deny Ms.Dolan a Union
representative, when requested, as Ms. Dolan inquired about being disciplined after
Gigi Johnson accused Ms.Dolan of not staying at the machine and telling
Ms.Dolan that was not what I was seeing Jeremy Wray for.

The ALJ erred when he stated in the same paragraph, (Dec. p.9, lines 2-3) that
people walked in and out of Wray’s cubicle area. Curtis, Angela Lewis, Dravon
Leto walked into the manager’s office. Jeremy Ryan Wray was at his desk, as was
Michael Spanos. The room was very small and the desks are crammed next to one
another. Jeremy Ryan Wray stated in the Hearing, (TR ) that the manager’s room
was the size of the Hearing Room; however, it was more like 10 by 10.

Another error by the ALJ’s report is that Robin Flick was only supervisor present
and walked Ms. Dolan through the locker room and outside, as you cannot leave
the building without a badge. This was untrue that Gigi Johnson was present, as
well as Ms. Dolan resisting returning the badge. This can be proven by cameras

and clicks from the badges. (Dec. p9. Linel6-17)
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ALJ Erred when he ruled that Respondent did not treat employee
Ann Dolan with disparate treatments

Flick’s evaluation with no explanations provided for all unsatisfactory ratings and
(Dec. p.9, lines 1-2) Flick did not follow the Policy and Principles of 375 and EL-
312, for unsatisfactory performance. A legitimate Postal Policy is not punitive,
but corrective and is a progressive discipline that applies to all employees
including PSE Mail Processing Clerks, per the Policy and Procedures manual.
Flick incorrectly switched the reason to terminate in an email after Ms. Dolan was
terminated without Ms. Dolan having the union representation that she requested at
0500, 09/07/17. (Dec. p. 9, lines 7-11) and referring to ELM regulations 665.13-

665.15 is not USPS protocol.

Article 16 is the Discipline Procedure for PSE Mail Processors. PSE’s can be
removed for just cause, (Dec. p.3, line 12), which is a six step process of
investigation; however, Ms. Dolan does not get the union support of a grievance
arbitration procedure. Ms. Dolan is not treated equally with union support rights,
however, she does have the Postal Policy and the U.S. Constitution, as she is not
treated equally with union support only, because she is the probationary period.
The judge erred when he stated that the progressive discipline process does not

apply to Ms. Dolan and the Postal Service is “at will” disciplinary procedure. This
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is not what the Policy and Procedures manuals state. The appropriate element of
just case is that discipline be corrective in nature, rather than punitive. Per Article
15, p.255-527 and Article 16, page 7, removal is not the only mechanism
available to correct deficient behavior when warranted. Ms. Dolan did not have
any of the Prohibited Conduct as stated in Following Rules and Regulations:
Discrimination, Violent or Threatening Behavior, Illegal Drug Sale, Use or
Possession, Intoxicating Beverages or Gambling.

Ms. Dolan was wrongly treated as any of the minor infractions that management
claims does not warrant termination per the ELM 3. It is not the goal of the USPS
to treat people unfairly and just terminate as Ms. Dolan did not have a fair
opportunity per the legitimate reasons of the USPS of termination.

Per the USPS: Understanding the USPS Commitment to you: Fair Treatment —
Dignity and Respect; It is the policy of the Postal Service to provide equal
opportunities to employment and training to all employees regardless of race,
color, religion, sex, national origin, age, physical or mental disability or
participation in activities protected by the Equal Employment Opportunity
regulations and laws. The Postal Service is committed to ensuring a workplace that
is free of discrimination to fostering a workplace that is free of discrimination and

to fostering a climate in which all employees may participate, contribute and grow
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to their fullest potential. As a valued and diverse workforce, the Postal Service is
committed to fair treatment of employees at all times.

Training and Development: The USPS states; Postal Service policy is to provide
employees with training and developmental opportunities consistent with
operational requirements. Employees are provided both formal and informal
learning experiences that contribute to individual growth and improved
performance in current and future jobs. You will be assisted through both
classroom and on the job training to gain and maintain the skills needed to carry
out your duties efficiently and safely.

The USPS: Maximizing Your Contribution to the Postal Service:

Treating Others with Dignity and Respect (7): Just as the Postal Service 1s
committed to treating you with dignity and respect, you must be committed to
treating everyone with dignity and respect. The way we treat each other determines
how successful we are as a team.

The USPS Ybor City management is a hypocritical and their policy and procedures
are a sham. They do not terminate people for legitimate reason per Policy and
Procedures of the USPS.

Jeremy Ryan Wray would be a perfect legitimate reason for the USPS to terminate,
as he is a disgrace to the sanctity of the USPS and mail with his multiple felonies.

His behavior does not meet the Standards of Conduct and 371, for a USPS

10
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employee and does not reflect well on the USPS. Selective reinforcement is
apparent, with the two time convicted felon with a pending felony if he fails VA
court. The 204B’s are not much better. Per the OIG studies on grievances, 204 B’s
will do whatever they have to do to save their career. Ms. Dolan’s alleged minor
infractions that Jeremy Ryan Wray claims is not good legitimate business practice
of the USPS. The USPS Managers make mistakes daily; such as Dravon Leto not
communicating to Ms. Dolan, to stay at the machine. This could have taken a
minute to tell Ms. Dolan to return to the machine, if this was truly the matter.
However, in Lewis Grocer Co., 282 NLRB 166 (1986), unlawful motive based on
timing, can be proven by direct evidence or circumstantial evidence of general
animus. In the (Dec.p.12 lines 6-10), the ALJ contradicts himself by stating that
it is undisputed that Dolan engaged in union activity and the Postal Service
was aware of this activity.

The timing of Ms. Dolan’s accusations of performance issues, time card issues,
accusing her long breaks with no material facts proven started when Ms. Dolan’s
evaluation was due and the managerial response to her grievance. In a few lines
down (Dec. p.12. lines 16-20) the managers did not know about the grievance.
However, Ms. Dolan filed the grievance, on August 25, 2017, when Flick and
Johnson would not let Ms. Dolan sign in on the schedule on the posted bulletin

board that every USPS uses for scheduling. Instead, the typed up schedule was

11



179

180

181

182

183

184

185

186

187

188

189

190

191

192

193

194

195

196

197

provided to Ms. Dolan that Jeremy Ryan Wray created. Flick or Johnson did not
give Ms. Dolan the required form when there is no Union representative available,
which was also reported to the Union, as this is also a consistent problem and is not
proper protocol for the USPS managers to fail to give Ms. Dolan the union request
form. It took over four hours to see a Union representative and she was not
relieved of her duties.

Ms. Dolan did discuss from day one, that she wanted to file the grievance, per the
Union representative around August 16. 2017. Ms. Dolan had no problem sharing
why she sought union assistance and has been that way since day one, which was
affirmed in Jeremy Ryan Wray’s statement, “You have been trouble since day one.

You contact the union on a daily basis. There is no Dan F.”

Ms. Dolan had Union assistance, since early August to help her start working at
Ybor City. Ms. Dolan is a citizen of the USA, covered under the U.S.
Constitution. Ms. Dolan does not have to do activities that violate the CBA. Ms.
Dolan is not a Mail Handler, who according to the EL-201 and the job descriptions
when applications are filled out they have different functional requirements. Ms.
Dolan did not have the medical form from Human Resources signed by her

medical doctor for her disability to be approved for the functional requirements of

12
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a Mail Handler. Ms. Dolan has a disability and an impairment in her body that is
protected under the Rehabilitation Act of 1973.

Therefore, the example that the judge used in his claim that Ms. Dolan did not
experience disparate treatment is not applicable. The judge erred in comparing
Ms. Dolan’s evaluation to Mail Handlers in a different craft and with casual and
transitional employees. (Dis. p.12, 43-45 and p. 13 lies 11-18). The judge
contracts himself by stating the USPS followed legitimate business practices and
Postal Services Procedures (Dis. p.14. Lines 36-38), however, 21 days is not postal
policy for an evaluation as it is not a fair amount of time for a review. (Dis. p. 12,
lines 38) There were no verbal or written warnings, per the just cause principle
and the progressive discipline procedures of the USPS, Article 16. The ALJ erred
that the USPS uses terminable at will, because of her probationary status. Per the
ELMc 1. 373.Performance Evaluation System, Legitimate Policy and Procedures.
Ms. Dolan did not take any long breaks. She did what she was told by a supervisor
trainee, Leto, on September 7, 2017 . Leto admitted that he told Ms. Dolan relief
only in the manager’s office and then changed his story, as he is a powerless 204 B
and needs to comply to move his career along, as demonstrated in the OIG report
on grievances.

If the other witness in the manager’s room where called, they might have heard

Ms.Dolan ask Leto, if he told Ms. Dolan to stay at the machine, on September 7,

13
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2017, and Leto responded, “Relief Only”. Ms. Dolan then said, “I did my Relief”
and then told him to say it louder, but he cowered by the door. Gigi Johnson did
not tell Ms. Dolan to stay at the machine after break, when she approached Ms.
Dolan at the SPBS, as she only discussed going to break around 03:30 a.m., on
September 7, 2017. Ms. Dolan did not leave the SBPS machine, until the career
person returned, which was around 03:40 a.m. Gigi Johnson would have seen Ms.
Dolan at the SPBS, if she truly went back to the machine ten minutes later two
times. (Dis. p. 8, lines 10-15) Cameras can prove that Ms. Dolan was at the
machine and attempted to clean the mail up off the floor, since it was running
without a person, before Ms. Dolan arrived at the machine around 0315 a.m.

Ms. Dolan did not have to return to the SPBS machine, because the Relief position
is temporary and she completed her duty as the career person returned. If someone
communicated to Ms. Dolan to return to the machine then Ms. Dolan would have
done that.

As discussed in Lewis Grocer Co., 282 NLRB 166f (1986), unlawful motive
proven by direct evidence based on of suspicious timing of discipline applies from
Labor Day weekend (four days prior to termination ), Dan Fischer confronted Flick
and Johnson for the incorrect breaks twice in a few hour time period.

Ms. Dolan’s grievance, was due (August 31, 2017) and evaluation was due,

(September 3, 2017). Ms. Dolan, time card changed without notifying Ms. Dolan

14
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(September 6, 2017) Ms. Dolan accused of not returning to the SPBS (September
7,2017. Ms. Dolan was denied getting access to union representative when
Johnson accused Ms. Dolan of long breaks, failure to follow orders (September 7,
2017), around 5:00 a.m. Ms. Dolan feared being disciplined, at 05:00, on
09/07/2017 and mentioned the Weingarten rights, NLRB v Weingarten, Inc.
420 U.S. 252 (1975). Ms. Dolan incorporated her union rights when she was
Johnson and Flick ambushed Ms. Dolan on the way to the manager’s office to
speak to Wray. Ms. Dolan was denied, as Flick stated Ms.Dolan is having an
evaluation and a Union representative is not normally present. Johnson said that is
not what I am speaking to Wray for, when Ms. Dolan asked for the Union
representative and stated that at any time I had reason to believe that [ was going to
be disciplined to request a union representative. Ms. Dolan saw the Union
representative on the dock, so she knew she was working. Flick and Johnson erred
by not providing Ms. Dolan a Union representative, when Ms. Dolan requested one
around 0500 a.m. on September 7, 2017. Ms. Dolan was later charged with
violating ELM 665.13 and 665.15 after the evaluation was completed with Flick
and Ms. Dolan was terminated. The union representative would have witnessed
Jeremey Ryan Wray’s rant, that Ms. Dolan ‘“has been trouble since day one, You

contact the Union on a daily basis and there is no Dan F.” Denying union

15



257  representative to Ms. Dolan is not fair and equal treatment for all does not apply
258  for the US. Constitution.

259

260 On 09/07/2017, Flick and Johnson both agreed that Ms. Dolan was not going to
261  speak to Jeremy about the accusation of not staying at the SPBS; however, it

262  became the issue. NLRB v Weingarten, Inc. 420 U.S. 252, 257-258 (1975) The
263 ALJ erred in not recognizing that Ms. Dolan had a very reasonable belief that was
264  based on “objective standards” and upon reasonable a reasonable evaluation of
265  “all the circumstances,” rather than upon the subjective reaction of the employee.
266 Id. At 257, n.5. Once an employee makes a valid request for representation an
267 employer has three options: (1 ) Grant it, (2) discontinue the interview; or (3 )
268  offering the employee the choice of continuing the interview unaccompanied by a
269  union representative or having no interview at all. United States Postal Service,
270 241 NLRB 141, 142 (1979)

271 Ms. Dolan believed that the inquiry about the SPBS could result in discipline and
272 had no reason not to, since Johnson was accusatory. Angela Lewis could have
273 called Ms. Dolan back to the machine, if any mistake was made, but Ms. Dolan
274  was not sent back to the machine.

275  The ALJ decision (p. 8, lines 27-29) did not address that Ms. Dolan responded. Ms.

276  Dolan was not told to go back to the machine and then Dolan requested a union
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representative. Flick said Dolan did not need a union representative for an
evaluation. Ms. Dolan had reason to believe something was going on, after the
accusation earlier in the evening with Lewis accusing Ms. Dolan of not punching
in the night before.

Johnson told Dolan that is not what you are going to talk to Wray about (Tr.)
Ms. Dolan did not know what to do so she eventually went in the office and did not
revoke any Union rights. The ALJ in his decision (p. 9, lines 13-15) stated
incorrectly, Ms. Dolan asked for a steward after the termination. Ms. Dolan asked,
before going into the manager’s office, when she was on the floor and Johnson
drove up on her bicycle. Flick and Curtis was also present, on the floor on the way
walking toward Wray’s office.

After the termination, Flick said there was no union steward available and gave
Ms. Dolan the number of Bonnie to obtain the union steward, as Flick and Dolan
were walking to the locker room, Johnson was not around.

The other discrepancy was the ALJ was a partial sentence in the (decision,
p.9, footnote 23), Wray did tell Dolan that she had been trouble since day one,
however, the ALJ stated, the word “penchant” for contacting her steward.
Ms.Dolan and Jeremy Ryan Wray never said that word, penchant. Ms. Dolan
stated Wray said, you contact the steward on a daily basis and there is no Dan F.

There was no room for discussion. The judge erred when he believed Wray and

17
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denied Ms. Dolan’s credibility. There was no communication with Johnson, as she
was on the phone; however, she was in the room. The review of the evaluation
took about five minutes with Flick; however, Ms. Dolan conversed with the people
who walked in the room and then started a conversation with Wray. Ms.Dolan
walked over to the manager’s office around 0500 a.m., and punched out around

05:30 p.m, on 09/07/2017.

The ALJ erred in stating Ms. Dolan was unable to provide a coherent timeline
in his decision ( page 9, footnote 23 ) or consistently describe which supervisors
attended is totally incorrect. It was Flick, Johnson and Wray who could not tell a
consistent story. Wray even wanted the court reporter to repeat back to him what
he said previously. Wray was given a courtesy of not showing for the original
hearing date and then had the entire day to himself, on the last day. His statement
only took a little over an hour and the 4 witnesses could have all been done in one
day. Ms. Dolan should have had the opportunity to go last to clear up the errors
with Flick, Johnson and Wray. Ms. Dolan had her testimony interrupted by
General Counsel having to use the bathroom.

Ms. Dolan was attempting to correct the lies and timeline of Johnson, as she stated
there was only three people in the manager’s office and then changed her story

later on. Ms. Dolan clarified that Leto came in and Ms. Dolan confronted him
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about what he told her to do and he said, “relief only” and Ms. Dolan responded, I
did my relief and Ms. Dolan asked him to say it louder and he cowered in the
corner, as Johnson and Flick ignored Leto. Flick told Dolan that she did not fill out
the unsatisfactory marks, but would not disclose who did, when asked. Flick just
read the boxes on the form to Ms. Dolan. Ms.Dolan objected and even questioned
perfect attendance as being unsatisfactory.

Curtis, the manager came in and I told him about the unsatisfactory ratings and he
said he did not work with me enough for a fair evaluation and that he usually gives
people low scores so they improve. Angela came in, but did not speak to Ms.
Dolan and went to her desk and made a phone call. Michael Spanos was sitting
right next to Jeremy Ryan Wray who was standing. He printed out the time sheets
for Ms. Dolan that was requested at 01:00 a.m. prior to going to the Union to report
Angela Lewis was pretending to change my timecard on 09/07/17; however, it was
already changed, on 09/06/2017 without notifying Ms. Dolan of a blank time ring.
The Union representative stated that is a violation, as the burden of proof is on the
USPS to show Ms. Dolan any clock ring errors prior to changing them. (Tr ) The
NLRB has this documentation and Ms. Dolan does not understand why it was not

submitted into evidence.
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Ms. Dolan has a right to remind managers about breaks and working in a different
craft is a violation of the CBA with the USPS; otherwise, Ms. Dolan would be
violating the CBA contract. Managers at Ybor City are in violation of the CBA, a
proven by Ms. Dolan contacting Dan Fisher, four day earlier to correct the
breaks two times in less than four hours. Dan Fisher applied the Postal policy as
he was corrective in nature and not punitive. Dan Fisher did not treat the
managers with disrespect. He educated them and told them what to do. However,
Robin Flick and Gigi Johnson retaliated against Ms.Dolan four days later with
termination. Flick initiated the separation process, but required approval ta the

MDO level to move forward. (Dec. p.9, footnote 22).

Ms. Dolan’s request for a break is not a demand for a break. Ms. Dolan is aware of
the breaks being every two hours with a 15 minute variance. Ms. Dolan is allowed
to speak up if the CBA contract will be violated with crossing crafts, when it is not
an emergency situation. Ms. Dolan is not going to commit illegal acts, because
management violates the CBA contract. This is protected under the free speech
clause of the First Amendment. According to ELM 2. 233.3 Criteria for
Evaluating Mixed Assignment is for full time employees and has to be assigned to
avoid grievance issues. This is not what Robin Flick or Gigi Johnson do with the

PSE Mail Processing Clerks. Ms. Dolan did not say that she does not feel like
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doing something. (Tr. 37) There is no material proof to this untrue claim. The job
posting number for PSE Mail Processing Clerk: 10221754, says nothing about

working as a Mail Handler or a Relief position, which is classified as bid position.

Ms. Dolan stated she did not get her break yet to Steven and Leto around 0315 am,
who both instructed to do relief and stay at the machine, which Flick falsely claims
(Tr.164) as she was not there and was never outside her work area or written up
previously (Tr.50-51). There is no material proof submitted to the court for any of
these statements of Flick.

If Ms. Dolan received her breaks correctly in the past on the SPBS, Ms. Dolan
would not have to say anything to remind management, but the history of
disrespect and violations were proven with Dan Fisher correcting Gigi Johnson and
Robin Flick, on Labor Day weekend. Following the CBA with working conditions
equal for all employees with breaks is part of the contract. The repeat break
problems on the SPBS was a constant issue for the Union, as both Union reps

discussed the issue with Ms. Dolan, as did other career employees.

Ms. Dolan is not treated equally as other PSE Mail Processors get only one
assignment or no assignments, as Ms. Dolan has heard other PSE’s say. “I’ll just

wing it”, when management does not give them an assignment. Ms. Dolan was a
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376  high performer otherwise, she would not be on the rehire list. Ms. Dolan worked
377 with JB, at Christmas 2016. Ms. Dolan was trained on machines in Tampa. Ms.
378  Dolan signed off on training, per Postal Protocol of working on machines and Ms.
379  Dolan worked from 1998 to 2004 and - without incident. Ms. Dolan was never

380 told to stay on the machine the entire night. (T37-38)

381

382 ALJ Erred when he ruled that Respondent did not have
383 evidence that the Postal Service did not have knowledge of
384 employee Ann Dolan’s Union Activities

385

386 Ms. Dolan was not treated equally to the other PSE Mail Processors at Ybor, since
387  her arrival at Ybor City, when she informed management that she will be filing a
388  grievance, per the union for the delayed start, which was Ms. Dolan’s right as a
389  Bargaining employee.

390 Ms. Dolan provided plenty of evidence to the NLRB showing that the Union

391  attempted to resolve issues with Ybor City with the unfair and unequal working
392 conditions for all employees in the PSE Mail Processing cratft.

393

394  Per EL- 201, the Mail Handlers do entirely different duties; such as unloading
395  mail from trucks, Separates all mail received from trucks and conveyors for

396  dispatch to other conveying units and separates and delivers mail for delivery to
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415

distribution areas. Ms. Dolan was not hired to be a Mail Handler and cross

jurisdictions.

It is not the protocol for the USPS, to apply selective reinforcement of which
employees have to follow Standards of Conduct. Johnson and Flick did not
provide Ms. Dolan with a union steward when she requested one and then Flick
writes a separate report after Ms. Dolan was terminated and is then is accepted into
the court as an exhibit. (Dec. p. 9, footnote 24, GC Exh. 15)This is a violation of

Ms. Dolan’s due process and just cause rights as a PSE, Article 16.

Dolan was told by Robin Flick that she was to have an evaluation and did not need

a union steward when Ms.Dolan requested one. (Dec. p.9, line 29)

Ms. Dolan has every right to free speech per the US Constitution, as everyone is
equal under the law and no one is above the law. Ybor City does not follow the
breaks schedule as repeat problems out of the 15 minute variance is normal as a
Relief position, which is a temporary position, phony posted schedules and then
giving out one a schedule typed on paper, working Mail Processors out of their

craft are some examples, as well as changing time rings and threatening Ms.
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429

430

431

432

433

434

Dolan that Angela Lewis will put End Tour, if Ms.Dolan forgets to punch in from

lunch. This is illegal activity, as employees, per the law are paid for hours work.

Ms. Dolan has every right to complain about contract violations by management
with job tasks and that violate the CBA contract.

Angela Lewis did not show Ms.Dolan a blank clock ring, when she accused Ms.

Dolan. The NLRB and Ms. Dolan have the time cards and it shows that Angela

Lewis did not change the time card on September 7, 2017, but it was changed on
September 6, 2017 and Ms. Dolan was on time everyday.

Ms. Dolan reported Angela Lewis to the Union and requested the time card rings
from Michael Spanos. This is not conceding and the ALJ erred in this.

The ALJ only stated half of a statement, as Ms.Dolan also stated, I thought I did
clock in. Can you check the cameras? Angela said no. The time and attendance
records prove Angela Lewis did not correct Ms. Dolan’s time card, on 09/07/2017.
Ms. Dolan went to the Union, as she did not concede to not punching in from
lunch, as the ALJ erred in this Decision. Ms. Dolan asked to view the cameras
and wanted proof that the clock ring was actually blank. There was no verbal or
written proof submitted into evidence as material facts that Ms. Dolan did not

perform her job duties adequately. The timing of all the supervisors’ allegations
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coincided with the grievance being submitted and a response needed from

management to the employee and the union. (Dec.p 14, line 1-4.)

Ms. Dolan completed her relief duty as the career person returned and then went
on a 15 minute break. She had no reason to return to the machine since she was
only told relief, which is a temporary position, until the career person returns. Ms.
Dolan returned to her normal duties, at the belt, after the Relief position. A Relief
is a temporary position that is why it is called relief. It is done, in between

regular duties, per the classification USPS book.

The relief/pool position is a career position and it is not a PSE Mail Processing
Clerk position and Ms. Dolan per the Policy and Procedures, Ms. Dolan was not

trained to work on the SPBS, as she did not have a “live” record for being trained.

The ALJ erred when he stated Ms. Dolan was free to wander (Dec.
p8.footnote 19) or on a long break, There was no material evidence per the Postal
policies are notes were not produced for General Counsel. No proof means it is not
true. Ms. Dolan never took long break. Ms. Dolan completed her task of Relief, as
the career person returned and then Ms. Dolan went on break. Ms. Dolan did what

she was directed. That is a definition of a temporary assignment
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Management does not tell a person to go back to their normal assignment
after Relief, as you just do it. (Tr. 147) Ms. Dolan returned to where she normally
worked and Lewis could have told Ms. Dolan to return to the SPBS, if that was

truly the case.

If Gigi Johnson returned to the SPBS machine, as she stated in 10 minutes then she
would have seen Ms. Dolan at the machine working, as Ms.Dolan was at the
machine until 0340 a.m.

The NLRB counsel said he was calling in witnesses but did not. Ms. Dolan was
unfairly represented, as a camera review, as discussed in the Hearing (Tr ) would
verify all of Ms. Dolan’s actions and the lies of Johnson and Flick with respect to
accusations of the mail being backed up as Ms. Dolan’s fault.

The USPS has EL -814, Postal Employees’s Guide to Safety, Section 6,
Machinery and Electrical Equipment, ( a ) Use postal service machinery and
equipment only if you are trained and authorized to do so, ( C ) Emergency Stop

Buttons: you must be trained before you are assigned to a machine area.

The ALJ erred that the supervisors had no knowledge of Ms. Dolan’s union

activities, as proven by his conflicting statement (Dec. p12. Line 9-10).
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The ALJ erred when he concluded that the USPS had legitimate business
reasons for terminating Ms.Dolan; (Dec. p14.lines 36-39).

The USPS does not follow the training procedures and manuals for the SPBS.
Ms.Dolan did not have a live record to be on the SPBS and was not trained and
signed off on. Ms. Dolan did not work on the SPBS machine in over ten years.
The training books all require the emergency stops to be used, when changing out
the full bags to avoid getting injured. The Elmc 7, Training and Development
focuses on the Policies, Goals, Objectives and Categories. Johnson and the Ybor
City i1s in violation of the USPS training for the SPBS, as they did not provide any
training to Ms. Dolan. The ALJ erred when he stated in his (Dec. p.7 , footnote
12) that Ms. Dolan was rambling of her unsubstantiated obfuscation with
respect to the certification and the safety of working on the SPBS, which has its
own course. PO-43-Small Parcel and Bundle Sorter manual: 110.... Offers
specific instruction for processing personnel who are trained to operate the SPBS

system.

ALJ Erred when he ruled that employee Ann Dolan would have been
Discharged in the absence of her union activities
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Managements alleged minor infractions of Ms. Dolan were only were created after
Ms.Dolan filed her official grievance. Per the EL 921 Supervisor Guide Handling
Grievances and Article 15 of the Collective Bargaining agreements, the
management was to respond to Ms. Dolan’s grievance five days after it was
submitted (EL 921 page 9). It states: Once the grievance has been filed, around
August 25, 2017, the immediate supervisor and the employee and/or union meet to
discuss the grievant and possible settlement. The supervisor has up to 5 days to
provide the union with a verbal decision.

This time frame of Ms. Dolan having work issues, coincides with the 30 day
evaluation, based on the date, August 5, 2017, that Ms. Dolan was supposed to
start at Ybor City, which was around September 3, 2017.

The evaluation did not have any additional writing or specific incidences that
management claimed and there were no paper trails to prove any of the false
accusations by Flick and Johnson. There is no factual evidence in warnings that
Ms. Dolan had any problems with coworkers, performing job duties, attendance,
work methods. It is normal for mail to go into residue, as stated in the SBPS
booklet. The SPBS machine is designed to work that way with overflow. It is also
a safety feature when people are removing the full bins, so they do not get injured.
It is normal to rerun the mail and can be prove by reading the manual, speaking

with the career people and the Mail Handlers who dump the mail. The Emergency
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Stop feature is a safety feature that intentionally stops the mail; therefore, the mail
is redirected on purpose, per the manual and programs.

All claims by management are fabricated as no material proof is produced into
evidence, just hearsay from retaliatory managers, who are in violation of the Policy
and Procedures of the USPS, as lying goes against the Oath that they took when

they started their job at the USPS.

Ybor City management was fully aware of Ms.Dolan contacting the Union and
Vicky Plummer in Human Resources, as Ms.Dolan submitted about fifty emails to
the Union seeking help and discussed fear of retaliation. All emails were forwarded
to the NLRB, but were not put into evidence. Vicky Plummer, would have sent
Ms. Dolan an updated PS 50, if there was an error in Ms. Dolan’s start date.
(Dec. p.6, footnote 9, p.11, footnote 34, p5, footnote 8), but she did not. Ms. Dolan
also sent her an email after the termination.

Ms. Dolan had every right to contact the Union to get help with her hours, wages
and working conditions. Performance was never an issue as Ms. Dolan did not
have enough time for a fair evaluation, as Ms.Dolan discussed her performance
with Curtis, in the manager’s room between 0500-0530 a.m., on September 7,

2017, when Ms. Dolan was being terminated.
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The legitimate business practices of the USPS as stated in the EL 921 is:

By working out problems before they become grievances and by resolving
grievances at the lowest possible step, you can make an important contribution to
the overall improvement of labor-management relations that will favorably impact

all facets of our organization.

National Labor Relations Board (NLRB), Region 12 has proven to the court that
Ms. Dolan has had a history of protected union activity, which began with a delay
in Ms. Dolan rehire date from April 2017, when Ms. Dolan was number six on the
rehire list and was told that Ybor City was only hiring two people of the twelve
that was expected. However, Ms. Dolan found out that Ybor City, did in fact hire
twelve, but they were brought over from the St. Petersburg, Annex. These PSE
Mail Processors were from the same rehire list that Ms. Dolan on, and the people
being called back where from the Christmas 2016 holiday season. Ms. Dolan was
told that four more people were rehired in June. Ms.Dolan questioned the rehire
process and provided proof to the NLRB that the rehire lists are prone to errors and
not being followed. Ms.Dolan contacted the Union, as hours, wages and working
conditions are the responsibility of the Union to make sure the Collective

Bargaining Agreement (CBA) is followed.
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Ms. Dolan’s second delay, came from Ybor management not calling Ms.Dolan in
after she signed the paperwork from Human Resources and was given a start date
of August 5, 2017, but Ybor management failed to phone Ms. Dolan to report
to work. In fact, Ms.Dolan received correspondence from Tampa that stated that
the position may not be available. Ms. Dolan contacted Keith, Therefore, Ms.
Dolan contacted Human Resources and the Union President to get help as, Ms.
Dolan to provide all the evidence and witnesses to the court to help prove the

Wright-Line Test.

There were basic violations of the USPS policy and procedures with managers not
responding within five days to Ms. Dolan’s grievance, time sheets changes, no
training on machines. Bonnie and the Union representatives discussing Ms.
Dolan’s concerns with management and not being called to Enter on Duty
correctly are the primary witnesses that prove that management had full knowledge
of Ms. Dolan’s protected Union Activity. Management was attempting to set a
false record of problems with Ms. Dolan’s performance. The emails prove

differently with Vicky in Human Resources and the Union President.

The USPS policy and procedures were not followed and Ms. Dolan, her union

rights were blatantly denied by Robin and Gigi, on September 7, 2017, at 0500
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a.m., by not allowing Ms. Dolan the union representation that she requested, prior
to going into Manager’s room. Jeremy Ryan Wray stated to Ms. Dolan in the
management room, stating. “you have been trouble since day one, you contact
the union on a daily basis and there is no Dan F.” is proof that management
was fully aware of Ms. Dolan’s union activities, as they started with Ybor City
delaying Ms. Dolan’s start date, but then used the same date for an evaluation,
which did not follow USPS protocol as 21 days in not Postal Protocol for an

evaluation , as it is not enough of time for a fair period of time.

Ms. Dolan was terminated in connection with union activities and was denied her
rights to a union steward where denied on September 7, 2017 around 0500 a.m.,
when Ms. Dolan was ambushed by; Gigi Johnson and Robin Flick and falsely
accused of not following directions and poor performance, long breaks that
became an issue when the grievance was to be reviewed by management, on
August 30, 2017 and Ms. Dolan’s evaluation was due, on September 5, 2017,
based on the date that Ms.Dolan wanted to start to work and filed the grievance

about, per the APWU contract with the USPS.

Ms. Dolan’s evidence of the union correspondence was omitted from evidence and

exhibits that proved that Ybor management was fully aware of Ms. Dolan’s union
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activity. Vicky Plummer would have changed Ms. Dolan’s PS50, if there was an
error, but she did not, as Ms. Dolan’s Enter on Duty date, was the day after she was
medically cleared, on August 4, 2017. It was the start of a new pay period, which is
standard procedure with the USPS. Ms.Dolan was sent an email that the Ybor City
position may not be available by Debbie and that is why the reference is to “taken
away” and confirmed by Ybor not calling Ms. Dolan to start, until after the Union
President was corresponding with Vicky and Ybor. Ms. Dolan did not receive an
updated PS50 with a new Enter on Duty date, from Vicky Plummer; therefore, it
was not an error. All emails were forwarded to the NLRB, but were not fairly

submitted into evidence. (Dec. p5. footnote 8)

It was also finalized with the conversation, on August 17, 2017, with the union
steward at Ybor, who was informed of Ms. Dolan being told to file a grievance and
speak with the union upon arrival. Ms. Dolan did that and Bonnie, who
conveniently backdated the badge for Ms. Dolan, as management knew they were
wrong for the delay, as did the union, per their emails. Bonnie also stated that

management thought the other person was going to call me and started laughing.

The ALJ falsely accused Ms. Dolan of being: free to wander (Dec. p8.
Footnote 19), refusing to work, failed to follow instruction (Dec. p. 7. Footnote 12,

13 taking long breaks all with no factual evidence or material facts, or letters of
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warning. The NLRB, General Counsel did not have any notes, or records submitted
that showed any progressive discipline on Ms. Dolan, as required by the

legitimatize USPS Policy and Procedures for managers and supervisors.

Jeremy Ryan Wray the two time convicted felon, who could not keep his lies
straight and asked the court reporter to repeat back to him something he said
previously (Tr. ) There was no factual proof to submit or came up in discovery, as
the USPS managers are required to take notes. If Ms. Dolan was told to stay at the
machine, she would have stayed, but the 204B’s: Gigi, Draven, Steven never told
Ms. Dolan to stay at the SPBS. Ms.Dolan has a right to speak up with her
legitimate concerns of working out of jurisdiction; however, there was no factual
evidence that Ms.Dolan did not do the work, as Ms. Dolan did everything she was

told to do.

The incorrect statements, (Dec. p7, line 23-25, Footnote 14-15) by Flick of a
performance issue, refusing to work prior to September 7, 2017 with no: date,
time or situation, written proof, as notes are required with verbal warnings was

taken as material fact,.
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The NLRB counsel who states Ms. Dolan did not have any verbal or written
warnings of discipline problems, (which is Postal protocol ) after doing discovery
and finding no proof of any verbal or written discipline warnings in his opening
statement, on May 21, 2018 is dismissed. However, all performance issues came
up when management was to respond to Ms. Dolan’s grievance and the evaluation
was due; however, this grievance was discarded, when it clearly validates, what
Jeremy Ryan Wray stated to Ms. Dolan, on September 7, 2017, “that you have
been trouble since day one, you contact the union on a daily basis. There is no Dan

F.”.

The judge erred with his disregarde management not knowing about the grievance
(Dec. pl1. Line 35, Footnote 14,) specifically, Wray may not have knowledge of
Dolan’s activities, it is proven with his animosity toward Ms.Dolan, since day one,
as Dan Fisher told Ms. Dolan to come in at the time she did and this is proven

through an email by Dan Fischer that the NLRB did not submit into evidence .

Wray was fully aware of Ms. Dolan’s activities and needed to respond to the
grievance that was filed by August 30, 2017. That is the CBA policy for
grievances. Vicky Plummer was not responsible for the delay at Ybor, as Jeremy

Ryan Wray and his management was, as validated when Ms. Dolan started on
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August 17, 2017. Ms. Dolan was instructed by the union to contact the steward and
discuss the delayed start. This is proven by emails submitted to the NLRB, as the
Union President was involved, because of the liability of juniors being hired before
Ms.Dolan. The posted schedule had two people below Ms. Dolan being sent to
Tampa as affirmation of the emails with Human Resources, the Union President

and Ybor City.

The judge erred in stating that PSE Mail Processing Clerks are not governed
by progressive discipline and terminable at will and her termination was

standard. (Dec. p12, 34-44)

There 1s nothing in the Postal policy that states the USPS is an at will employer, as
Ms. Dolan was due a just cause, investigation and was denied union assistance,
upon request.

Under the CBA and postal rules (EL 921) each employee has a right to be
represented by a union steward during an investigatory interview. Ms. Dolan
requested a union steward and a steward was not provided, on September 7, 2017,
when Gigi and Robin Flick confronted Ms. Dolan and accused Ms. Dolan of not
returning to the SPBS machine. Curtis the manager also walked by, while the

request was made for a union steward, as Ms. Dolan saw the steward, on the dock

36



675

676

677

678

679

680

681

682

683

684

685

686

687

688

689

690

691

692

693

694

a few minutes earlier. This was a blatant denial of Ms. Dolan’s rights, as Flick kept
on insisting I was having an evaluation and did not need a union steward. (Disc.
p8, 30)

There was only unsatisfactory marks on an evaluation with no facts of Ms. Dolan
being late or having problems listed Ms.Dolan requested her Union rights for a
steward, on 09/7/2017, around 0500 a.m. and her legal rights were denied, as she
specifically stated that if she is going to be disciplined then she is to request a
Steward. Gigi at that time stated, that is not what you are going to see Jeremy for.
Robin Flick then stated that she never had any one have a Steward for an
evaluation.

Ms. Dolan was denied her Union rights of another witness to Jeremy Ryan Wray
and denied Union representative, as Johnson wrote a letter after Ms. Dolan was

terminated

The witnesses that were in the manager’s room, such as Michael Spanos, Curtis,
Angela, Draven Leto were not called to the hearing, nor were the career people on
the SPBS. It is disparate treatment for Exhibits to be considered by Johnson after
Ms. Dolan was denied Union Representation for the same event. However, the
judge will take emails crated after Ms. Dolan was terminated, by managers as

factual and will dismiss Ms. Dolan’s legal right to free speech, when discussing
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duties that are not in Ms. Dolan’s jurisdiction. Ms. Dolan does not have to do
work that is not in her job description, as defined by Article 7, Job Classification
and the job description that is posted by Human Resources when she took the job,
or any illegal activity.

Robin Flick and the USPS did not provide any material facts to prove any
discipline in accordance with the Postal Procedures.

Performance issues were never discussed by management.

The USPS and the CBA does not diminish Ms. Dolan’s First Amendment Rights.
Fiction is not facts. However, facts that were given by Ms. Dolan (Dec. p7.
Footnote 12 and 13) become rambling explanation of her job duties amounted to a
medley of unsubstantiated obfuscation and uncorroborated hearsay testimony.
Facts and material proof did not come from Flick, Johnson, Wray, Lewis or Leto.
Bully management behavior is illegal and it is called harassment. This behavior

goes against the USPS legitimate Policy and Procedures.

Ms. Dolan’s concerns of safety on the SBPS machines and the need to be trained is
stated in the USPS manuals. No factual evidence was provided for Robin Flick’s
statement that she had one discussion with Dolan about her job performance, prior

to September 7, 2017 (Dec. p.7, line 23-24)
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Ms. Dolan’s 3" party was considered hearsay. (Dec. p.7, footnote 13, from the
and Lewis, Leto, Wray show that management was retaliating against Ms. Dolan
as t the timing of the claims of Ms. Dolan’s performance were all created after Ms.
Dolan’s grievance was filed, (8/25/2017) and management had five days to
respond. Lewis retaliated after Ms.Dolan reported her phony change to Ms.
Dolan’s time card.

The judge erred in not stating the hearing was extended, because Flick,
Johnson or Wray did not show for the initial Hearing, on May 21, 2017, in
violation of

Rules of the Hearing, 102.16 (5), of 21 days to change the date of the Hearing.
Flick, Johnson and Wray failed to respond to subpoenas in violation of the
United States Postal Service oath to follow the Laws of the United States
Constitution and the National Labor Relations Board rules for subpoenas,
102.31(b), as there was no proof submitted within five days of receipt of service
that they were not going to show.

General Counsel, did not call the witnesses, Michael Spanos that was on the charge
or Dan Fischer, Dan Fischer’s emails, the Union correspondence with management
for their violations of hiring juniors, prior to Ms. Dolan starting on August 17,
2018, as management was fully aware of Ms. Dolan filing a grievance for the

delayed start.
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General Counsel did not submit the evidence of Ms. Dolan’s time card being
changed on 9/6/2017, and not on 9/7/2017, like Angela Lewis pretended to be
changing. (Tr )

At no time did Ms.Dolan admit to not punching in for lunch, as the judge erred in

stating in his Decision, page 8, reference 16.

Per the manual for training with time cards and the OIG report managers have
specific rules to follow when making changes and require initials from higher

up, because of all the false changes, per the OIG reports.

The NLRB and the USPS have Ms. Dolan’s time cards. Ms.Dolan had no control
over what exhibits the NLRB attached to the legal paperwork and should not be

penalized, because of an omitted exhibit that Ms.Dolan expected to be presented.

The judge erred, when he agreed with the supervisors that Ms. Dolan did not
clock in out appropriately. (Dec. p14, line 1) Ms. Dolan did not have problems
punching in correctly, as her timecard would show, if it was presented in an
exhibit. Ms.Dolan had showed for every shift and was on time. However, the
USPS management incorrectly changed Ms. Dolan’s timecard the day before

termination for a lunch and when Ms. Dolan reported it to the Union and requested
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the timesheets from Michael Spanos, on 9/7/2017, around 0100, because Ms.
Dolan remembered punching in (Tr. ) Therefore, Ms. Dolan did not concede to
the fabricated lie of Angela, on 9/7/2017. Ms. Dolan was supposed to show proof
of a blank clock ring, before it is corrected. It is a not a legitimate business
reason, as the judge stated (Dec. p14, line 39) to terminate Ms. Dolan even if she
did miss a clock ring. As Angela Lewis clearly stated other people do it three

times, (Tr. )

A blank time card for the lunch clock mistake, according to the USPS training for
changing time cards is not a reason to terminate an employee; however, changing
time cards illegally is a reason to terminate employees; however, the double
standard applies her, as Angela and the identification number on 09/6/2017,
incorrectly changed Ms. Dolan’s timecard without showing her the blank error.
General Counsel had the timecards, but chose to not submit them into evidence, as
they clearly show that that no changes were made to Ms. Dolan’s timecard on
9/7/2017 around 00; 30 a.m., as Angela Lewis pretended to be doing on the
computer when she mentioned the wrong date to Ms. Dolan (Tr. ).

The USPS failed to follow protocol for correcting time cards.
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The judge erred in stating that Ms. Dolan conceded that she did not clock in
after lunch, as she was supposed to. (Decision p.8, footnote 16)

In fact, Ms. Dolan, asked for the cameras to be reviewed and Angela said “no.”,
(Tr. )

Ms. Dolan then asked to see Curtis to see a Union Steward and asked Mike Spanos
to print out the timecards to check for changes, which he did, at termination
09/7/2017, around 05:25 a.m..

The proof was on the timecards that the NLRB had copies of and Michael Spanos
gave Ms. Dolan, on 09/7/2017, before she left the building, around 05:15 a.m. The
timecards proved that the manager, Angela Lewis was pretending to update Ms.
Dolan’s time record, as it was changed on 9/6/2017, with the manager
1dentification of: 02407309. This confirms Ms. Dolan’s intuition was correct, on
9/7/2017. (TR. ) (Dec. 8, footnote 18) and did not concede to the timecard error.
In fact, Ms.Dolan had no evidence of being late or having any problems with
her attendance, but she was still “unsatisfactory”, on the evaluation with no

explanation. (Dec. p.9, footnote 21, GC. Exh. 12)

Manager, Angela then threatened Ms. Dolan that if did not punch in again from
lunch, that she will put End Tour, (Tr )This is not in the USPS manual F21,

Time and Attendance;
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The manager, Angela Lewis, provided Ms.Dolan with a PS 1230 form to correct
her timecard for not punching in from lunch, on 09/6/2017. This is the incorrect
form per 132.21 and 132.22: In part..... It is not to be used to correct a time card
that has erroneous information preprinted on it, nor is it used to correct a time card
from a prior pay period or week.
144.32 Missing Clock Ring: ....Other reasons: the supervisor must obtain the
initials of the next higher level of supervision.
F-401 Supervisor’s Guide to Scheduling.
2. A.Time and attendance in compliance with the Fair Labor Standards Act
(FLSA), postal policy...etc. Employees must be paid for all time they work.
Angela had no right threatening Ms.Dolan that she will put End Tour, if she
forgets to punch in from lunch.
P13, i: Pool Type Assignments: Working a relief pool assignment that is a full
time bid position that has varied schedules for the purpose of covering

temporary relief assignments. ..........

Ms. Dolan was not shown the blank time slot, in violation of USPS protocol, in the
management training for timecard changes and the ELM.
The burden of proof was on the USPS to show Ms. Dolan the blank time card,

before correcting it Ms.Dolan went to the Union around 01:00, on 09/7/2017 to
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validate the time card accusation not following protocol and asking Flick for
Michael Spanos to print the timecard accusations.

At no time, did Ms.Dolan admit to not punching in from lunch, as Ms. Dolan,
stated, “I am sorry I thought I did. Can you check the cameras? Angela responded,
“No.” The judge erred in his opinion. (Tr. 103-108) (Dec. p.8, footnote 18)

Ms. Dolan would not have asked the manager, Curtis to see a Union Steward on
09/7/2017, around 01:00 a.m. and ask Michael Spanos to print out the time cards to
see if any changes were made in violation of not showing Ms. Dolan a blank

timecard error for the missed lunch punch in. (Tr. 103-108). (Dec. p8, footnote 16).

The ALJ erred when he stated that PSE’s re expected to work wherever they
are needed (TR 109-110), see (Dec.p.8, footnote 12)

Ms. Dolan was hired as a PSE, Mail Processor with the CBA with the APWU and
the USPS. Ms. Dolan was not hired as a Mail Hander with a different Union and
different job descriptions and different pay grades, per the USPS Job Descriptions.
The Functional Requirements that Vicky, in Human Resources gave to Ms.
Dolan to have her medical doctor fill out was for the PSE Mail Processing job
and not the Mail Handler Functional Requirements. (Decision, p4, sections 15-

20.
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Therefore, Ms. Dolan would be working out of craft, which is a violation of the
National Agreement, various MOU’s, the APWU, CBA with the USPS.

Crossing Crafts is only approved in emergency circumstances and both crafts have
to agree to the exchange. It needs to be writing to avoid grievances being filed.

Ms. Dolan would have been irresponsible to do work that her medical doctor did
not approve. (GC Exh, 20)

The PSE Mail Processor job and the Mail Handler job are not interchangeable and
1s a violation of Contract. . (Tr. 182-184.)(Dec. p.8-182-184).

Article 7, Employee Classification describes the job and there is no reference
to interchanging with Mail Handlers nor any identification of Relief positions.
Ms. Dolan told the supervisor trainee, Leto, on 9/6/2017 around midnight that the
Mail Handler job is working out of craft and her medical doctor did not sign off, on
the functional requirements of the Mail Handler position. (GC Exh. 20), (Tr. 109-
110) (Dec. p.8, footnote 17) Ms. Dolan was terminated, later that morning, as there

was no time to file a grievance.

The ALJ erred in stating the Ybor facility supervisors were not aware of the

allegations: (GC Exh. 20) (Dec. p.6, Footnote 9, line 11, 16, 36)

45



853

854

855

856

857

858

859

860

861

862

863

864

865

866

867

868

869

870

871

872

Ybor facility managers had full knowledge of Ms. Dolan filling a grievance, as Ms.
Dolan was in contact with the Union and had to contact the Union President to get
involved with the Ybor facility and Human Resources to figure out why Ms. Dolan
was not being called into Ybor. The grievance was discussed, because there was a
liability for the hiring roster not being followed. Two juniors were moved to
Tampa, upon Ms. Dolan starting at Ybor. (Tr )

Jeremy Ryan Wray’s statement, on September 7, 2017, around 00520 a.m.” that
you have been trouble since day one, you contact the Union on a daily basis. There
is no Dan F” is proof that management was fully aware, along with all the emails
that Ms.Dolan had no control over not being submitted as evidence, from Case: 12-
CB-215487)

Ybor back dated Ms. Dolan’s badge. Bonnie from Ybor called Ms. Dolan on
August 16, 2017 and stated that she did not know that I had a badge in the system.
Bonnie was informed of the discussions with the Union and filing a grievance as
was the Steward, when Ms. Dolan was provided Orientation, on August 17, 2017.
On August 25, 2017, when Ms. Dolan was told to sign in at 2250 and she went to
the car to write a grievance, (Dec. p6, line 35)

Gigi and Robin were fully aware that Ms. Dolan wanted to speak to a Steward for
filing a grievance. Ms. Dolan was not provided a form to fill out to request a

Steward and was not able to see a Steward, until over 4 hours later and had to
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remind Gigi that Ms. Dolan wanted to see a Steward around 2300, on 8/25/2017.
However, the Steward was not relieved of her duties by management. Ms. Dolan
was speaking to the Steward, on the floor, in violation of the contract. Ms. Dolan
then returned to her work area and asked management to speak to another Steward,
because of the seriousness of the grievance being discussed on floor as being
inappropriate. Ms. Dolan spoke to Reggie, and he retrieved the grievance off of the
floor and waived it to me in my work area. Ms.Dolan later told Gigi, that she had
to speak to another Union representative about the grievance, because she did not
get released from her duties. NLRB did not call in the Witness Leto, or the Union
Representative, Reggie. The NLRB had over 50 emails (Case 12-CB-215487) from
the Union that provided evidence that Ms. Dolan was seeking help and felt fearful

of retaliation for seeking Union activity.

The grievance, on Aug 25, 2017. (Dec p6, line 36) was filed. Per the grievance
procedure Ms. Dolan was to receive a response from management in 5 Days and
she did not. Per the CBA with the USPS, a response is required from management
and therefore, management was again made aware of Ms. Dolan’s grievance.

In fact, Ms. Dolan insisted that witnesses be called such as Spanos, Fischer, the

career people at the machine and get the camera footage, to prove the lies of the
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USPS management that she was responsible for the mail on the ground and that
she did her Relief position.

However, the judge, the USPS counsel and the NLRB decided to waste three days
of Hearing for three witnesses of which did they not show for the subpoenas, on
the first day (Dec. p1, line 1); however, that credibility was dismissed, as was the
double standard for Jeremy Ryan Wray, being a two time convicted felon, (Tr. )
in violation of the ELM 18 , the USPS Oath, Standards of Conduct, the rules and
regulations for substance abuse and having convicted felons work with sensitive
information. However, Jeremy Ryan Wray did not admit that he has a current
felony pending, in violation of the USPS rules. Jeremy Ryan Wray is in VA court
for the second time, as a courtesy from the State Attorney office in Hillsborough,
as VA court, per the Florida Statutes is for the first felony, of which there was no
rehabilitation. For over 20 years Jeremy Ryan Wray also dazzled the judges in
Pinellas County with over 20 convicted charges and most recently, the judges with
a positive drug test in the morning of his court date in March 2018, from his arrest
warrant in January 2018.The USPS. Jeremy Ryan Wray also got a courtesy from
the State Attorney office for violating the use of the indigency program, as the

taxpayers have been paying for his public defender and court fees.
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The ALJ erred when he stated in his Decision, lines that Ms. Dolan lost
credibility, when she said she was going to speak to her doctor about
reasonable accommodations, in Decision lines.......

Ms. Dolan had every right to discuss with her medical doctor the job duties and
what would help Ms. Dolan be successful at the job with her disability. A judge is
supposed to be neutral in assessing the unfair discharge due to Ms. Dolan’s
concerted activities with her protected Union activity, as per the NLRB. However,
Ms. Dolan is also protected with respect to her disability, as a medical request form
cannot be made, unless a job offer is made. Ms. Dolan was now being told that the
job that she had the medical form filled out for was not available any more.

Also, Ms. Dolan has every legal right to discuss reasonable accommodations with
her medical doctor. A discussion of limiting Ms. Dolan’s work day to eight hours
with her disability is not an unreasonable accommodation based on her medical

condition, under the Rehabilitation Act of 1973.

Ms. Dolan was terminated for illegitimate business reasons, (Dec. p1, line 10,
pl4, line 39), however, no material facts where presented, only hearsay from the
managers of the Ybor City, Robyn Flick, Regina (Gigi) Johnson, Angela Lewis
and Jeremy Ryan Wray. There appears to be a double standard for the USPS

management not following Postal Policy or upholding their oath of office as minor
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infractions are terminated, but convicted felons can keep their employment or
could it be due to Ms. Dolan’s union activity. Please reconsider the facts in the
matter.

Ms. Dolan was terminated for her Union activities is easily proven by Jeremy Ryan
Wray’s statement, on 9/7/2017, at around 05:20, in which he was fully aware of
Ms. Dolan’s Union activities and grievance, since day one. Ms.Dolan did not hide
discussions of how management forgot to call for an Enter on Duty date, per
Bonnie. Also, confirmed by the emails from the Union, Union President, Human
Resources to the management at Ybor, which were telling Ms. Dolan to file a
grievance and to speak to the Steward about the grievance, on the first day at Ybor.
The judge failed to interpret the Postal work rules reasonably in light of their
whole context. (Lutheran Heritage, 343 NLRB at 646).

Ms. Dolan experienced unfair labor practices at Ybor City in violation of Section 8
(a) (3) and (1). It s kindly asked to reconsider the reversal of the dismissal.

Oral Argument Request

Per NLRB, 102.46(8), Ms. Dolan requests oral arguments.

Ms. Dolan certifies that everything that is written is the absolute truth.

s/Ann Dolan

September 10, 2018

Submitted via electronic mail
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